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New Title IX Rules and
Regulations

Overview and Forms

A EicHELBAUM WARDELL '
HANSEN POWELL & MUNOZ, P.C. : July 28, 2020

OCR: Starting August 14,2020
Overview of the New “Final Rules”

for Student Sexual Harassment

Department of Education
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Disclaimer

These materials are intended to assist school officials'in‘understanding
and implementing the new Title IX requlations promulgated by the
United States Department of Education that take effective August 14,
2020 and are not a substitute for specific legal advice from the school
district’s counsel. While we will attempt to thoroughly address the new
grievance procedure requirements, it is not possible to include discussion
of every aspect in this presentation. Thus, this information must be
understood as a tool for addressing the latest requirements, rather than
an exhaustive statement onlegal obligations. Changes will, no doubt, be
periodically incorporated-into these materials, as school officials begin
to implement this entirely novel process.

Title IX; 1972

“No person in the United States shall, on the basis of sex, be
excluded from participation in, be denied the benefits of, or be
subject to discrimination under.any education programs or activity
receiving federal financial assistance.”

Immediate Impact: Athletic'Opportunities
1979: Students can Sue for Discrimination
1982: Employees can Sue for Discrimination
1992: Students can Sue for Sexual Harassment by Employees
1999: Students.can Sue for.Sexual Harassment by Students
1996: Dear Colleague Letter on LGBTQ (May 13)
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Are we Now More or Less
Helpless?

New OCR Guidelines: What'is Title IX now?

* Title IX covers sexual harassment that happens in-a school’s
“education program or.activity.”

* Now defined as broader than “on.campus” situations.

* That includes locations, events, and .circumstances where a
school exercises substantial control over the context of the
alleged harassment and the person accused of committing
sexual harassment.

* Includes any building owned or controlled by a student
organization'that'is officially recognized bya postsecondary
institution (fraternity house).
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Outline for Changes to be Covered Herein

What is sexual harassment?

When is a'school on notice of sexual harassment?
What must a school do to support alleged victims?
What personnel and policies do schools need?

AT TR

What grievance process must a school generally follow before
making findings and disciplining?

What are other features-of the new regulations?
How do the new regulations “protect” free speech?
Who needs to be trained?

What forms do we need?

0L, NO

1. The definition of sexual harassment

“Quid Pro Quo” harassment, or...

* (Hostile Environment™*) Unwelcome conduct determined by a
reasonable person:to be/sosevere, pervasive, and objectively
offensive that it effectively denies a person equal access to the
sehool’s education-program-or activity..(Old.definitionfor student.to
student)

* Or:-“Sexual assault,” “dating violence,” “domestic violence,” or
“stalking” as those terms are defined under the Federal laws called
the Clery Act-and the Violence Against Women Act. {These have their
owh definitions)

*Purple 'sighifies 'ourreditorial/advice fclarification
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2.'When does aschool have notice?

* Once a school has-actual knowledge of sexual harassment or
allegations of sexual harassment, the school has to respond
and take action.

* A school has actual knowledge when the school has notice
that a person may have been victimized by sexual
harassment.

* Any person, whether the alleged victim or a parent, friend,
or bystander, has the right to report sexual harassment to
put the school on notice.

* If school personnel will personally witness sexual
harassment.

Notice/Reports

Reports may be made by:
* Filling out Form

* Verbal

* Mail

* Telephone

* Email
Reports may be'made at any time, including non-school hours

10
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Actual Knowledge and School Personnel

* The Title IX Coordinator for the school district or school.

*.Schools have to provide the contact information for the Title IX
Coordinator. (see next slide)

*Other people within the school who have authority to institute
corrective measures. This could vary from school to school, but
always-includes the Title IX Coordinator:

* In elementary and secondary schools, telling any school employee
always puts the school on notice. This includes cafeteria workers,
substitute teachers, bus drivers, custodians, clerks.

*-This means'we must train ALL employees.

Notice

Title IX-Coordinator’s Contact Information must be given to:
+Students

* Employees

* Applicants for Admission

* Employee Applicants

* Parents/Legal Guardians

* All- Unions

Contact Information: Name, Title, Office Address, email address, and
telephone number. Must be “prominently displayed” on website.
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3. What kind of response must the school
provide?

» The:school can’t be “deliberately-indifferent.” Deliberate
indifference = liability. That also means that it can’t be “clearly
unreasonable” in light of the known circumstances. The clearly
unreasonable standard may protect’districts who “do not do
enough, but were not clearly.unreasonable”

* The Title IX Coordinator must provide information to the individual:

» The availability of supportive measures; [better have a list of
these]

* The right to file a'complaint, and

* How to file:a.complaintiand the process. [should have a farm
ready with instructions for filing]

13

4. What personnel and policies do schools
need to have?

* Title IX Coordinator;

* Specificinformationrabout how to/contact the Title IX

Coordinator must be provided by the school. [in policy, in
handbooks]

* Non-Discrimination policy; [we have]
* Written grievance procedures; [we have but must tweak]

* Information‘about how to file a formal‘complaint regarding
sexual’harassment. [policy, handbook, poster?]

14
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Formal Complaints

* A formal complaint is-an official document alleging sexual
harassment.

* It’s filed-and signed by the student (or their parent or legal
guardian in'some cases), or in'some cases the Title IX-Coordinator.

* In cases where an alleged victim doesn’t file a formal complaint, a
Title IX Coordinator might initiate grievance procedures where
discipline is appropriate. Discipline for Title IX will be difficult
without using'procedure:

15

Written Grievance Procedures

* Schools” written grievance procedures for dealing with sexual
harassment must abide by the new regulations. [we will need to
tweak]

* The grievance procedures themselves can’t discriminate on the
basis of sex, and any additional provisionsthat a school adds must
apply equally to complainants as respondents. (New attitude)

* Note: The final regulations refer to alleged victims as complainants
and alleged perpetrators as respondents, whether or not the
grievance process has begun.

* Written grievance procedures-need toinclude 10 other specific
items.

16
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Requirement 1: Treat Parties “Equitably”

* The school’s grievance process must treat complainants and
respondents equitably by providing remedies to a.complainant if a
respondent is found responsible, and by following the prescribed
grievance process imposing discipline on a respondent.

* The remedies for a complainant haveito be designed to restore or
preserve equal access to the school's'education program or activity.

* Unlike supportive measures in place with or without a grievance
process pending, a complainant’s remedies CAN be punitive or
disciplinary against the respondent.

17

Requirement 2: Objective Evaluation of
Evidence

* The school’s grievance process must ensure an objective
evaluation of all relevant evidence — including inculpatory
and exculpatory evidence.

* Credibility determinations can’t be made on the basis of a
person’s'status as a complainant, respondent, or witness:.

The term “grievance process” by OCR'refers to the
investigative/process by a school.

18
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Requirement 3: Training; No Conflicts of
Interest

* The individuals involved in the process - like the Title IX
Coordinator, investigators; decision-makers, or facilitators of
informal, voluntary resolution efforts = must not have any bias or
conflict of interest.

* These individuals must also be trained. The materials used to'train
Title IX personnel can’t rely on sex stereotypes, must promote
impartial investigations and adjudications, and must be posted on
each school’s website (and if a school does not maintain a website,
make them available for public inspection upon request). Must
have copyright permission to-publish.

19

Requirement 4: Presumption of Innocence

* Under the school’s grievance procedures, the respondent
must be presumed notresponsible, so that any finding of
responsibility only comes at the conclusion of a grievance
process.. This impliesthat-before a,caonclusion cantbe
reached, therefore as part of the investigation, there must be
arhearing process.

20
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Requirement 5: Reasonably Prompt Time
Frames

* The grievance process must include reasonably prompt time
frames for resolving formal complaints of sexual harassment.

* Temporary delays are permitted only for good cause. Good
cause can include law enforcement activities, the absence of
a party or witness, the absence of a party’s advisor of choice,
or the need to provide language assistance or
accommodation of disabilities. District policy and handbooks
should include these-reasons along with “any other reason
deemed good cause.”

21

Requirement 6: Description of Outcomes

* The grievance process must describe or list the range of
possible remedies and disciplinary sanctions that could occur
following a determination of responsibility. This means “the
range” should. be listed-in-handbook and.policy:

|

22
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Requirement 7: Standard of Evidence

» The grievance process must state which'standard of evidence the
school will use to reach a determination regarding responsibility.

* Schools can.choose between the preponderance of the evidence
standard and the clear and convincing evidence standard.

* Whichever standard the school chooses, it has to use that
standard for all formal complaints of sexual harassment, whether
the respondent is a student or employee.

* All sexual harassment proceedings must have the same standard
of evidence.

23

Requirement: 8: Right to Appeal

» The grievance procedures have to contain the right to appeal
the result of a grievance process; Will need appeal process
i policyand - handbgok:

* Schools must offer an appeal (details in later slide)

24
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Requirement 9: Description of Range of
Supportive Measures

* The school’s grievance process must
describe 'the range of supportive
measures available to complainants
and respondents. The'range will need

to go'into board policy and
handbooks.

25

Supportive Measures

Supportive measures may include:

* iindividualized services that are non-punitive, non-disciplinary, and do-not
unreasonably burden the other party yet are designed to restore or preserve
a person’s equal access to education;

* placing students immediately in separate classes pending the results of the
school’s investigation;

* notify the.complainant of the options to avoid contact with the respondent
and allow students to change academic situations as appropriate;

* counseling.

26
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Requirement 10: Privileges

* The school’s‘grievance process must explain that no information
protected by a legal privilege, such,as the attorney-client privilege
or the doctotr-patient privilege, can be used-during an‘investigation
unless the person-holdingthat privilege has. waivedit. Not sure how
school would obtain privileged information.

* Neither a party nor the'school is allowed to seek, permit questions
about, or-allow the introduction of ‘evidence that is protected'by a
recognized privilege.

*Individuals can always opt-to waive their own privileges.

27

5.-Walking Through the Grievance Process

* This is the process initiated by a formal complaint, either by
an individual or the Title IX Coordinator.

The “Grievance Process” contains multiple parts,-including the
the “investigation,” which comes before you come to any
“conclusions;” and-before-any “appeal.”

28
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Emergency Removals

* Two quick notes:

* A'school may remove'a’respondent from the school’s education
programs or activities on an emergency basis if the respondent
poses.an immediate threat to.anyone’s physical health or safety.
There are additional requirements for emergency removal
proceedings that schools should consider if they institute this
process.

* If the respondent is'a school employee, the final regulations
don’t-prevent a:school-fromplacing that.employee on
administrative leave during the investigation.

29

Overarching “Principles”

* The grievance process cannot itself discriminate against a
complainant or a respondent on the basis of sex.

* Practices must apply equally to both complainants and
respondents = either of which‘can'be male or female - and
can’tdiscriminate as between men and women, notable with
respect to credibility determinations.

30
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Written Notice to the Parties

* When the'school begins an investigation, it has to provide the
parties with written notice of certain information!This could result
in retaliation or intimidation by “respondent.”

*{t-has to'give notice to the partiesof the'school’s grievance process,
which must.comply with-the 10 items we listed before. Miranda for
harassment allegations.

*|t'also has to include whether there is an opportunity to engage in
informal‘resolution. Schools don’t have to offer informal resolution
processes, but if they choose to, it’s important that they are
mentioned in this initial notice. No informal resolution option for
employee-student harassment.

31

Details of Written Notice

1. The actual allegations‘and facts that'would constitute sexual
harassment.

2. The presumption of innocence.

3. Astatement that.the'parties are.entitled to advisor. of their
choice.

4. "A'statement that the parties can request to inspect and review
centain evidence:

5. Information regarding the code-of‘conduct and false statements.

32

©EICHELBAUM WARDELL
HANSEN POWELL & MuRNoOzZ, P.C
2020

16



Mandatory Dismissal

* A school must dismiss a.complaint:

*that does not describe conduct that meets the definition of sexual
harassment;

* that alleges sexual harassment that did not:occurin the:school’s
education program or activity;

* that alleges sexual ‘harassment that did not occur in the United
States at all. Schools trips out of U.S:excluded.

* Schools.can still address these complaints under their code of
conduct)€ven if the misconduct is'not sexual harassment under
Title IX.

33

Discretionary Dismissals

* A school may dismiss a complaint:

«if the complainant notifies the Title IX:.Coordinator in writing that
he/she wishes to withdraw the formal complaint or some of its
allegations;

« if the respondent is no longer enrolled or employed by the school;
or-[for EEs, continue forSBEC/DNHR]

«if specific circumstances prevent the school from gathering
evidence sufficient to reach a determination about the allegations.

34
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Dismissal Procedures

* Whenever a school dismisses a formal complaint, orany
allegations in it, the school has to promptly send written
notice of the dismissal and‘the reasons to the parties.

* Both parties'have the right to appeal'a’'school’s'dismissal
decisions (more later).

35

Gathering Evidence: Schools'and Parties

» The school must give both parties specific, equal rights and
protections. These rights and protections apply whether the
complainant filed the formal complaint, or whether the Title
IX Coordinator began the investigation by signing the formal
complaint.

* The school is not allowed to access a'party’s personal records
if they-are maintained by a physician, psychiatrist,
psychologist, or other professional for the purpose of
treatment to the party, without consent.

36
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Gathering Evidence: Schools and Parties

* The school must provide an equal-opportunity for the parties to
present witnesses and evidence, including expert witnesses, as well
asinculpatory orexculpatory evidence.

* The school'can’t restrict the ability’of either party to discuss
allegations under.investigation, or-to gather.and present relevant
evidence. Note this is for parties, not witnesses.

* The school has to provide the same opportunities to the parties to
have-others présent during thergrievancé/proceedings, including
access toyan advisor of choice for any meetings or hearings. Both
complainant andrespondent entitled'to/an*“advisarn™-of their
choice. This needs to be in policy andbhandbook.

37

Gathering Evidence: Schools'and Parties

* The school has to provide written notice of the date, time, location,
participants, and purpose-of all hearings, interviews;or other
meetings, with sufficient time forthe partyto‘prepare. This‘ means
the parties know who all the witnesses\are.

* The school must also provide equal opportunities for the parties
and‘their-advisors’to inspect andreview the evidence obtained by
the school as part of its investigation, if the information is directly
related to the allegations raised in the formal complaint.

*The school also must giverthe parties a meaningful opportunity to
respond to the evidence after the school'has provided it. Strange?

38
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Investigative Reports

* After gathering evidence, the school needs to prepare an
investigative report on the allegations of the formal complaint.

* A school has'to'give the parties at feast' 10 days to rfespond to the
evidence'in'writing. If a response is‘'submitted, the school must
consider that response before finalizing the investigative report. The
investigative report can then be finalized and provided to the
parties.

» That report: must be circulated to the parties at least another 10
days before any determination of responsibility, or 10 days before a
hearing, if a-hearing-happens. This means before there can bea
conclusiomowe wait at least 20 days:

39

Hearings (ESE)

* For elementary and secondary schools, the school has the option,
but never the obligation, to hold a hearing.

* Event without a hearing, the elementary or secondary school
must still give the parties equal opportunity to submit relevant,
written questions to each other, before the decision-maker
reachesa determination.

* Rape Shield Laws: Questions and evidence about a complainant’s
prior sexual history are'not relevant, with two limited exceptions:
The exceptions are to prove someone other than the respondent
committed the alleged misconduct or to prove consent.

40
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Cross-Examination

* No party.is EVER allowed to personally cross-examine-anyone.

* Parties must be permitted an advisoroof the party’s choosing. If-a
school offers an‘advisor for-a-hearing, 'solely for'the purpose ‘of
conducting'cross-examination on that party’s behalf.

* An advisor chosen by the school does NOT needto be a lawyer.

* OCR::By-hearing each party’s-version of events-and hearing each
party answer questions about their version of events, the neutral,
unbiased decision-maker is more likely'to reach'anaccurate
determination regarding responsibility. Thus, both parties must
testify. This'may chill complaints.

41

Participation and Cross-Examination

* Everyperson has the right to choose to participate, or not participate, in any
part of a grievance process. No one may be forced, threatened, coerced, or
discriminated against for choosing not to be part of the school’s grievance
process.

« |fa party.or witness chooses'not to.appear at the live hearing, or not to.answer
cross-examination questions, the decision“maker excludes that party’s of
witness’s statements-and.evaluatestany evidence that doesn’tlinvolve those
statements. If party does not permit cross-.examination, their statement is out.

» The decision-maker must never make inferences about the determination
regarding responsibility based on the fact that a party or witness didn’t come to
the hearing or submit to cross-examination.

* A school may hold the entire live hearing virtually, or a school may allow some
participants to appear virtually, with technology that allows everyone to see
and hear each other.

42
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Recordings

* Schools also‘must create'an audio or audiovisual recording, or a
transcript, of.any live hearing, and make;it available to the parties
forinspection'and review.

*|t's'important to remember that'a school must ALWAYS comply
with disability laws, so that individuals with disabilities who
participate in'a’school’s'grievance process are appropriately
accommodated, including with respect to the use of technology
and reliance on visual, auditory, or written modes of
communication.

43

Decision-making: Objective and Unbiased

* The school’s decision-maker needs to objectively evaluate the relevant
evidence and'reach conclusions about whether the respondent is
responsible for the alleged sexual harassment.

* A school’s decision-maker needs to use independent judgment: cannot be
the same person'who conducted the-investigations or the Title IX
Coordinator.

Who are the decision-makers?

« Decision-makers must be free from conflicts of interest or bias for or
against complainants or respondents, and must receive special training
about’how'to'be impartial and-how to’'decide ' what evidence‘is'relevant.

* The decision-maker will weigh the relevant evidence and decide whether it
meets the school’s standard of evidence for:sexual harassment allegations.

44
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Decision-making: Written Decisions

After the evidence has been weighed, must issue a written decision.
It must include:

1.
2.

3.

45

The portion of the school’s policies that was violated.

A description of the procedural steps that were taken by the
school on the way to getting to that point.

A findings of fact section

A section that draws conclusions after applying the facts to the
portion of the school’s policy that applies

. ‘A'statement and rationale for the ultimate determination of

responsibility.

Decision“making: Written Decisions

6. Any disciplinary sanctions that the school will impose on the
respondent and state whether the school will provide remedies to the
complainant.

7.-A statement and rationale for'any remedies for the complainant,
addressing how those remedies will restore or preserve equal access.

8. A statement of the recipient’s procedures, a statement that the
parties have a right to appeal the initial determination regarding
responsibility, and the permissible bases for appeal.

46
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Decision“making: After the Decision

* The school must send the written determination to the parties
simultaneously, along with information about how to appeal the
determination.

* A school has'discretionto set deadlines for when an-appeal must
be filed, bearing in mind the obligation to conclude the entire
grievance process and bring resolution to the situation for both
parties, within a reasonably prompt time frame.

* The Title IX coordinator is responsible for carrying out the
remedies contains.in the written decision.

47

Remedies

The District’s remedies are designed to “restore or preserve equal access to the
school’s .education 'program oractivity.” Possible “range:of remedies” - verbal
warning to assignment to disciplinary alternative placement. Consider:

* training program for those involvedin the complaint
* comprehensive education program for the school community

*'counseling to the.complainant and the respondent who engaged in prohibited
conduct

* increasing staff monitoring of areas where prohibited conduct has occurred
* reaffirming the District’s policy against discrimination and harassment.

Respondents who are employees may be subject to a range of discipline from a
written warning up to and including termination of employment.

48
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Appeals

* A school has to offer both parties an opportunity to appeal.

* Appeals can be taken from two different stepsin the process.
* After a dismissal before the grievance process, whether
mandatory or discretionary
* At the end of the grievance process (after a hearing, if you
allow hearings)

49

Grounds for Appeal

1. /A procedural’irregularity affected the outcome of the matter.

2. New evidence has been discovered'that was not reasonably
available at the time of the determination of responsibility or
dismissal.

3. A conflict of interest on the part of a Title IX Coordinator, an

investigator. who compiled the evidence, or a decision-maker, and
the conflict of interest affected the outcome.

4. Schools can offer additional grounds for appeals,-if they want to,
so long as the grounds apply on an equal basis to the parties.

50
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Appellate Process

* The recipient has to notify the parties in writing and implement appeal
procedures equally.

* Both parties must have equal opportunity to submit a written statement
supporting or challenging the outcome

»The person who decides the appeal cannot be the,same person who reached the
determination regarding responsibility, or the same person‘as the-investigator or
Title IX Coordinator.

* After considering the parties” written statements, the decision-maker on appeal
has to issue a written decision-and send it to the parties simultaneously.

* The school’s determination about whether the respondent is responsible for the
sexual harassment allegations become final after appeal. Final does-not mean/an
employee is. denied due process if we wish to terminate.

51

Informal Resolution

* Schools can offer informal resolution in appropriate cases:
* Exception:'Where therespondent'is'an’ employee_of the school

* Informal resolution only if voluntary by each party.
* A'school can never force, threaten, or require informal resolution.

* If informal resolution proceeds, the school must provide a facilitator
who is unbiased, and who has received special training.

* The school still needsto provide complainant and respondents with
notice of the allegations, notice of their rights, information about
whether an informal process is confidential, and about withdrawing
from the process:.

52
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6. Otherissues: Record-keeping

* This duty extends for 7 years, and-includes several categories of
documents:

1. Records of investigation.

2. Records of any appeal/materials associated with an appeal.

3. ‘Records of any informal resolution process

4. All:materialsrused to train Title IX,Coordinators, investigators,
decision-makers, and any person who facilitates an informal
resolution/(and remain posted on District’s website).

5. Records of the supportive measures that they took in response
to a report or complaint of sexual harassment.

53

Other Issues: Retaliation

* No school or personis allowed to retaliate against anyone for
exercising rights under Title IX,

* Any person retaliated against can file a complaint with the
school and the school must have procedures in‘place'for the
prompt and equitable resolution of such complaints.

*-The school should-keep the identities of partiesand
witnesses confidential,-unless disclosure of someene’s
identity is required under otherlaws (e.g."FERPA) or'is
necessary in.order to-conduct the grievance process.

54
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Retaliation: Code of Conduct Issues

* |t is retaliation to charge a person with code of conduct
violation for the purpose of discouraging the person from
pursuing a'sexual harassment report or formal complaint, or
exercising any.other Title IX rights.

* It may be prohibited retaliation’if a code of conduct charge'is
for a violation unrelated to sexual harassment yet arises from
the same facts as a sexual harassment allegation.

55

7. -Free Speech

» OCR says they can never require a school to violate the First
Amendment. No kidding?

* When OCR investigates a school for possible Title IX
violations, OCRwill never view a school’s attempt to
suppress free speech as an appropriate response to sexual
harassment. Is this a'Captain Obvious commercial?

56
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Record Keeping

A recipient:must maintain for a period of seven years records
of:

* All materials used to train Title IX Coordinators, investigators,

decision-makers, and any person who facilitates an informal
resolution process.

* Training materials must be made publicly available on a
district’s website, or if the recipient does not maintain a
website the recipient must make these materials available
upon request for inspection by members of the public.

57

Need to Decide

 Standard for-Finding a Violation:

preponderance of theevidence standard
or
clear and convincing evidence

* Hearing Process?

(Both must be noted on website, in policy, and in handbooks

58
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Need to Add:

Language to Policy and ' Handbooks on:
* Title IX Coordinator (already there)

* Campus'Handbooks: Anyone on Campuses who have authority to
institute “corrective measures”

* “Grievance” Process

* Informal Resolution Process

* Appeal Process

* Range of remedies and disciplinary sanctions for Respondent
* Range of Supportive Measures for Complainant

 Sexual Harassment Complaint Form

* Form letters (notice)

59

Need to Create Position of:

* Title IX Coordinator
* Investigators
* Decision-makers (independent, unbiased)

* Facilitators (independent, unbiased) (trained in informal resolution
efforts)

» Advisors{Optional)

The materials'used to train Title IX personnel can’t rely on sex
stereotypes, must promote impartial investigations and adjudications,
and must be posted on each school’s website (and if a school does not
maintain a website, make them available for publiciinspection upon
request).

60
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More on'Training;

Training must include:

* Definition of sexual harassment

» The Scope of the school’s education program/activity (what is included)
* How to conduct an investigation/grievance process

* Hearing (if you have them)

* ‘Appeals

* Informal Resolution Process

* Avoiding prejudgment of the facts at issue, conflicts of interest, bias

*Investigators must receive training on issues of relevance to create an
investigative report that fairly summarizes relevant evidence

61
ll . . ’l . [
Decision-maker” Training
- Decision makers must be trained in technology if will be used at live
hearing
* Decision makers and Investigators trained in issues of “relevance”
* Decisions'makers and Investigators trained'in rape shield protections
62
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Reporting: All employees must immediately/promptlyZ report all instances of
suspected sexual harassment to a campus administrator or the Title IX
Coordinator or a Title IX Coordinator designee. (An employee’s failure to report
alleged sexual harassment will result in disciplinary action up to and possibly

including termination).

A student may report alleged sexual harassment to a teacher, school counselor,
administrator, or other appropriate school employee. Those employees must
immediately report alleged sexual harassment to a campus administrator.

RESPONSIBILITY:
All Employees
FFH(LOCAL)
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Assigning Roles Under New Title IX Requirements

By August 14, 2020, school districts must implement OCR's new Title IX regulations, which create novel roles. for school
personnel. Districts need to decide now who will be assigned to each role and ensure they are mﬂ betore school starts.
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STUDENT WELFARE
FREEDOM FROM DISCRIMINATION, HARASSMENT, AND RETALIATION msauwm

Note:  This feguiation addresses saxual harassmant mohing
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Title IX Discrimination Formal Cumglaml Form
Title 1X of the Education Amerdmerts of USC.§ 1681) is a federal law that prohiits
dcrerirstion based on the sex of studerfs sficnsl Insttitions that  recene federa) financisl
casance. Vihen the form has been completed and sighed by a Complainant or the it IX

Title IX Discrimination Formal Complaint Form

Title IX of the Education Amendments of 1972 (20 US.C. § 1681) is a federal law that prohibits
discrimination based on the sex of students in educational institutions that recenve federal financial
assistance. When the form has been pleted and signed by a C t or the Title IX
Coordinator, the alleg | har t will be investigated by the District. A copy of this
completed form‘ as well as information about the District's Title |X grievance process (FFH — Regulation 2),
will be provided to the Complainant and Respondent

Tite X Discrimination intake Form
nencmerts. of 197

feckal o that proiots
e Pt receie Tooal tnarcel
harasement o an inchious

o inct ampofRo o posaile Sen Al

Teramemet b the To6 IX oo

REPORTER INFORMATION:
Case Nurrter

Resarter hsme

e Complainant: A student who is alleged to be the victim of sexual harassment
* Respondent: A student who is alleged to be the perpetrator of sexual harassment

Email

Frens urter

* Formal Complaint: A document filed by a Complainant (or parent/guardian) or signed by the Title IX B ) > e
Erviopes's Scrooktce Locaton

Coordinator alleging sexual harassment against a Respondent and requesting that the District
investigate the allegation.

Type of Protibited Conduct

s nased on. (Check oll it apply)
Seual Horassemect 1) Sensi

‘Sexual Harassment - Sexual

Hame,

Discriminaton baved an (Check il trat apoly)

| Assaut = Gender Based Harasement [ Datng Violerce Stakig 01 Retalation () Gyber Buing

Asssut 1) Gernder Based Harussment

trer

Detrg Vioknos

Forms

harassment to the Title IX Coordinator’s office.

Title IX Discrimination Intake Form

2 Title IX of the Education Amendments of 1972 (20 US.C. § 1681) is a federal law that prohibits
g discrimination based on the sex of students in educational institutions that receive federal financial
oo e | assistance. This form is to be completed by an individual reporting sexual harassment or an individual in

the Title IX Coordinator’s office when a student, parent, or district employee reports possible sexual

65
DISTRICT LETTERHEAD
Forms
[Name of Employ
[Address]
Re. Administral
Dear M Ms._{ DISTRICT LETTERHEAD
Effective immedi
investigation into| . . . .
S *This notice must be sent simultaneously to the Complainant and Respondent TrEReA0
Ut and melud and before investigation of the Formal Complaint begins, including student [ ot repson
While on adminis| interviews occur.
access work em:
required to remai Jean]
that you can meel
Hisoidds et ofSem Horsamert
) [Date]
Failure to meet th
termination. ‘::xa‘\nc:‘m::‘v;xm‘::;::nm
Sincerely, [Adult Student Complainant/Parent/Guardian] T s ot can e
T e potces ard rcetros e
[Name], [Add ress] tce process incluces a
Superintendent |a:~ylm-umxoimummnwn aoa g
s ond ) ) ] ) S e g o 02
Re: Notice to Parties of Title IX Formal Complaint of Sexual Harassment S
Case No. o v
s
Dear Mr./Ms. o e s T oo
3 : - : : sy s, T puaan e
This letter is to notify you of the filing of a Formal Complaint of sexual harassment e e ey e ot
Orce s o cpyf s ot e 3. e ’"“E"L {,5‘;5, ::’“:.fw,wnf;’?:i?n
e oo
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DISTRICT LETTERHEAD

Emergency Removal Form

Title IX Voluntary Informal Resolution F:
et SC

an indvidualized safety and risk ansiysis and os that an
the ailegations of sexual harassment, 0 anyona’s physical health or safety ul
i 5 A student

student with § disability has
Section 504 of the Rehabilitation
7 .

Forms

Name of Student
Title X Case No.

Current Campus:

sooiemporees o - COMPplainant and Respondent.

Title IX Determination of Responsibility — Sexual Harassment Decision

waeorremon 0| 1111 1X OF the Education Amendments of 1972 (20 U.S.C. § 1681) is a federal law that
resssnes campus._| PTONIDItS discrimination based on the sex of students in educational institutions that
meeerremos | F€CEIVE federal financial assistance. This decision must be issued simultaneously to the

sempriemes — CASE INFORMATION (Please Print):

Notice and Opportunity

Case Number:
Complainant: Campus:
Respondent: Campus:
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Interview Forms

w when?

Facebook or other social media?

.® Wasanyone else present? If so, who and for how long?
«~le Have you spoken to anyone else in the school about this? If so, to whom and

1e Have you spoken to anyone else at all? If so, to whom and when?
Have you provided a written statement to anyone? If so, do you have a copy?
Have you posted anything about this online, including on Instagram, shapchat,

Bases Harassmart O Gang Vience
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DISTRICT LETTERHEAD
Title IX inal Investigation Report

Tie [X of the Education Amendments of 1872 (20 U.S.C. § 1681) i & federal law that
its discriminaton based on the sex of students in educatonal mstitutions that

prohiits
recaive federal fnancial assistance. The Comphinant and Respondent may submit

« Thw Investitor teraad o Complawirt on ] e ot or 1 e corsent

© oo syt rnona 20 Resgernt o ey

—AF

socateony

an opportunity to submit 8 written response.
© o AF
ir ‘Title IX Coordinator]. -
[Adult Student Complainant/Parent/Guardian] This report contains a summary of the evidence gathered through the nlumr]. JN
[Address] Title IX Draft Investigative Report Investigation of the Formal Complaint, as part of the District's Titie IX grievance process.
o Tl [X of the Education Amendments of 1872 (20 US.C. § 1881) s a federsilew that
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This Investigation was conducted by: _____________________ from [date] to Descrive the proce ipt
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More on OCR

*To learn more about OCR, visit: www.ed.gov/OCR

* If-'you have questions for OCR,:you may contact OCR at the
OPEN Center at TSquestions@ed.gov

71

Next Sessions

http://www.:edlaw.com/training /webinars/new-title-ix-rules-and-
regulations.aspx

Overview and Forms: Jul 28, 2020 | 9:00 - 11:00 am
Investigators‘and Decision-Makers: Jul 30, 2020| 9:00-11:00 am
Facilitators and Advisors: Jul:30, 2020 | 2:00-4:00-pm
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Questions?

CONTACT US

EicHELBAUM.-WARDELL
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www.edlaw.com
(800) 488-9045

information@edlaw.com
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